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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office Action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 14, 15, 18-20 and 25-29 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gilli, U.S. Patent 4,869,252. 

3. Regarding claims 14, 15 and 18-20, Gilli discloses a pacing pulse generator (e.g., FIG. 2, 
element 36), a high energy pulse generator (e.g., FIG. 1, element 17), sensing circuitry (e.g., FIG. 
2, element 37), and a control unit (e.g., FIG. 1 element 16), a first mode, a second mode and 

* automatically switching (e.g., FIGS. 4-7 and their corresponding descriptions in columns 5-8, 
e.g., for FIG. 5 see description in column 7, lines 22-63). 

4. With respect to claims 25-29, Gilli discloses an amplitude (claim 25) (e.g., column 2, 
lines 39^42); deliver pacing pulses to a ventricle and atrium of a heart (claims 26-29) (e.g., 
column 8, lines 49-50; column 1, lines 40^2). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the Examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the Examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 16, 17, 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gilli, U.S. Patent 4,869,252 as applied to claims 15 and 19 above and in view of Grevis et al., 
U.S. Patent 4, 895,151. 

8. Regarding claims 16, 17, 21, 23 and 24, Gilli discloses the essential features of the 
claimed invention as described above except' for time intervals in a range: between one minute 
and fifteen minutes (claims 16 and 23), between five minutes and ten minutes (claims 17 and 
24), between five minutes and fifteen minutes (claim 21). However, Grevis, et al. disclose time 
intervals in a range: between one minute and fifteen minutes, between five minutes and ten 
minutes, between five minutes and fifteen minutes (e.g., FIG. 4; ABSTRACT lines 6-9; column 
6, lines 6-1 1) to ensure that therapy is delivered at the optimum time and duration that is 
comfortable and safe for a patient. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified the invention of Gilli to 
include time intervals in a range: between one minute and fifteen minutes, between five minutes 
and ten minutes, between five minutes and fifteen minutes, as taught by Grevis et al. to ensure 
safe and effective administration of therapy to a patient. 
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9. With respect to claim 22, Gilli and Grevis et al. disclose the essential features of the 
claimed invention as described above except for approximately ten minutes. However, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
include approximately ten minutes, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 2 1 5 (CCP A 1980). (See MPEP 2 1 44.05). 

Additionally, it is well known in the art to use approximately ten minutes so that 
application of therapy , is in accordance with the hemodynamic condition of a patient to ensure 
reliable therapy delivery for optimum results and patient safety. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Terri L. Smith whose telephone number is (571) 272-7146. The 
Examiner can normally be reached on 7:30 a.m. - 4:30 p.m.. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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